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Our Employer Healthcheck plan has been designed as a one-stop solution for any business.
Our dedicated Employment Law department provides accurate, decisive and instant advice
on the issues that affect your business on a regular basis.  

In short, we take the thinking out of the problem for you.

Our existing clients have likened this service to employing their very own Human
Resources Director or Employment Law specialist but at a fraction of the cost. 

Our expertise extends to all areas of Employment Law and includes:-

● Contracts of Employment

● New Statutory Disciplinary and Grievance Procedures

● Staff Handbooks and Policy Manuals

● Confidentiality Obligations and Post Termination Restrictive Covenants

● Compromise Agreements

● Payments on Termination of Employment

● Family friendly matters including Extended Maternity & Paternity rights

● Diversity planning and Discrimination (Race; Sex; Disability; 
Religious Belief; Sexual Orientation)

● Redundancy

● Transfer of Undertakings

● Unfair Dismissal

● Wrongful Dismissal

● Breach of Contract

● Physical and Psychological Injury including Stress claims.

If you would like to find out more about
this exceptional service please phone our
Employment Law department or email us:
employmentlaw@keelys.co.uk

Keelys Employers
Healthcheck Plan

Tel: 01543 420000  

In what is believed to be the first of its kind Keelys have
successfully negotiated a pre-tax compensation award of
almost £60,000 for a client who was discriminated against by
his employers because he is heterosexual.

On 1 December 2003 the Employment Equality (Sexual
Orientation) Regulations 2003 (“the Regulations”) came into
force.  The Regulations amend the Sex Discrimination Act
1975 and prohibit the discrimination of individuals on the
grounds of their sexual orientation.

Originally it was believed that the Regulations were mainly to
protect gay and bi-sexual individuals. 

Keelys’ Head of Employment Law, Justin Spivey, commenced
proceedings in the Employment Tribunal for discrimination,
harassment and bullying, which resulted in the employer
settling before the matter was heard by the Tribunal.

Keelys’ client, who cannot be named for legal reasons,
stated:-

“Although both emotional and complex, the case
was handled sympathetically and with speedy
resolution.  I was particularly impressed by the depth
of knowledge and the honest and straightforward
advice given by Justin Spivey.  I have no doubt that,
without his expertise, the conclusion would have
been less satisfactory for me.

I would have no hesitation in recommending Keelys’
Employment Law Department in any event that
required specialist or general employment advice or
representation.”

Gamekeeper turns 

Keelys’ Employment Law Department has just completed landmark settlement
negotiations regarding a claim brought by Keelys under the Sex Discrimination
Act 1975 and Employment Rights Act 1996.

poacher

The Court of Appeal has recently decided
that, where an employee does not work
within “Great Britain” that employee will
not be entitled to bring a claim of unfair
dismissal under the Employment Rights 
Act 1996.

A large number of UK based businesses have employees who
undertake work abroad.  A number of these employees
undertake their work entirely outside the territorial borders
of Great Britain.

Previously, it was thought that employees who were
recruited and employed by UK based businesses to work
abroad would still be able to claim unfair dismissal, provided
that their work had some link with the UK.

The Court of Appeal has handed down a very brief
judgement which clearly states that it was extremely unlikely
that the UK Parliament would have intended to give
employees the right to claim unfair dismissal wherever they
worked in the world and that, accordingly, the right to bring
such a claim was limited to those employments in Great
Britain.

EMPLOYEES WORKING 
OUTSIDE GREAT BRITAIN



WHAT HAPPENED ON 1 OCTOBER?
A number of changes affecting all employers
came into effect on 1 October 2004

In Street v Derbyshire Unemployed Workers’ Centre, the
Employment Appeal Tribunal has decided that disclosures
made by an employee alleging corruption against her
manager were not “protected” disclosures as she had not
acted in good faith.  Therefore, her claim for unfair dismissal
on the grounds of “whistle blowing” was dismissed.

In Chohan v Derby Law Centre, the Employment Appeal
Tribunal decided to allow a dismissed employee to pursue a
claim for victimisation under the Sex Discrimination Act
1975, notwithstanding the fact that the claim was brought
out of time.  Under the terms of the Sex Discrimination Act
1995, a complaint of discrimination must be presented within
three months of the last act of discrimination complained of.
However, employment tribunals have a discretion where it is
“just and equitable” in the circumstances to extend such time
limits.

In Foster v Cartwright Black Solicitors, the Employment
Appeal Tribunal has held that the statutory right to time off
work “in consequence of the death of a dependant” does not
include a right to “compassionate leave” to allow the
employee to deal with the emotional effects of the
bereavement even in the situation where both the employee’s
parents died within a period of four months.

The High Court decided in Tesco Stores Limited v Pook and
Others, that a senior employee was under a positive duty to
disclose to his employers where he accepted a bribe thus, not
only breaching his contract of employment, but also his
fiduciary duties owed to the employer.  The High Court went
on to find that, because of these breaches, the employer was
entitled to regard the contract of employment as terminated
and, as such, the employee was not entitled to exercise his
accrued rights under the employer’s Shared Option Scheme.

The UK Government is bound by a European Directive to enact legislation that will make discrimination on
the grounds of an individual’s age unlawful.  This new legislation must be on the statute books by 2006.

Employers have less than two years to begin putting into place effective procedures that will enable them
to avoid claims being brought by both existing and potential employees under this new legislation.

The Department of Trade and Industry has delayed issuing draft regulations on age discrimination to allow
for further consultation between employers’ organisations and trade unions.  It is expected that draft
regulations may be available in early 2005.

Of greatest significance to most employers will be
the introduction of a compulsory minimum three-
step procedure for dismissals.  Where employers
fail to follow such a procedure, no matter how
slight the deviation, employees will have a right to
claim automatic unfair dismissal.  These new rules
also mean that employment tribunals must
increase any award made to an employee by up to
50%.

It should be noted that employees shall only be able to claim
automatic unfair dismissal after they have completed twelve
months continuous service.

Statutory minimum grievance procedures have also now
been introduced which effectively prevent employees from
bringing the vast majority of claims in the employment
tribunal until such time as they have raised a formal written
grievance and waited 28 days for a response.

The new legislation means that employers must now amend
their employees’ written contracts of employment to include
details of the new dismissal, disciplinary and grievance
procedures.  Whereas in the past, terms and conditions of
employment often referred only to circumstances which
could lead to a dismissal for misconduct, employers are now
obliged to set out details relating to dismissals for matters

such as redundancy or capability.

Also, some of the complexity involved in bringing equal pay
claims has been cut away.  Employment tribunals are no
longer required to obtain an expert’s report when
determining whether a female employee’s work is of equal
value to that of a male employee’s work.  This will allow
tribunals themselves to come to their own conclusions on
the facts and may make equal pay claims easier, quicker and
less expensive for employees to bring.

The Disability Discrimination Act 1995 has also undergone
significant changes.  The “small employers’ exemption” has
now disappeared.  This is expected to be of significant
importance given that, according to DTI figures, 25% of all
businesses in the UK employ fewer than 20 employees.  Also
the justification defence has now also gone.  In the past, it
was possible for employers to justify why reasonable
adjustments had not been made to the employee’s job or
working environment.  From now on, if employers fail to
consider reasonable adjustments, they will be committing
the unlawful act of discrimination.  The amended legislation
also provides revised and expanded definitions of
“discrimination” including “harassment”.

Employment tribunal procedure and the involvement of
ACAS in conciliating claims have also now changed.   

AGEISM
THE 

BRIEF...
In St Helens MBC v Derbyshire and 38 others,
the Employment Appeal Tribunal has upheld a
tribunal’s decision that letters sent to employees
warning that, if their equal pay claims were
successful, redundancies would follow as well as
children in certain state schools loosing their
school dinners, did amount to victimisation
under the Sex Discrimination Act 1975.

GIANT
WAKING THE SLEEPING

From 6 April 2005, new legislation will come into force requiring employers with 150 employees or
more to inform and consult their employees on an ongoing basis on actual or potential changes that
may affect the workforce.

Failure to comply with the new regulations may lead to fines of up to £75,000.

Keelys employment team will be providing further guidance to employers on this difficult subject once
the full extent of the Information and Consultation of Employees’ Regulations 2004 (the ICE
Regulations) are published.

GIANT


